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Purpose

This policy outlines how Hundred Houses Society (HHS) ensures that mutual exchanges
are accessible and help support housing mobility. A mutual exchange, where tenants
‘swap’ homes with landlord approval, is central to this approach.

The policy details HHS’s handling of mutual exchange requests, ensuring compliance
with legislation. It also covers eligibility criteria, customer support throughout the process,
grounds for refusing an exchange, and the appeals process for decisions.

Policy scope

This policy applies to all tenants in general needs accommodation who hold an Assured,
Protected Assured, or Fixed Term Tenancy. Since not all tenancies include the right to a
mutual exchange, it does not cover assured shorthold tenants, leaseholders, shared
owners, or garage license holders.

If a home is managed by HHS on behalf of another landlord, different policies,
approaches, and tenancy terms may apply.

Policy statement

HHS is committed to making the best use of its housing, meeting the individual needs of
customers, and offering choice by providing the opportunity to explore housing options
and supporting customers to make positive changes.

A mutual exchange occurs when two or more tenants of a housing association or local
authority, with their landlords' consent, permanently swap homes. This increases housing
choice beyond local authority registers.

Eligibility to exchange
For a mutual exchange to take place you must have:

e Social Landlord - a landlord that is either a local authority, housing association or
other registered provider of social housing.

e Qualifying tenancy type: Secure tenants have the right to exchange their tenancy
with another eligible Secure, Assured or Fixed Term tenant of HHS, another registered
provider, or a local authority. (Under Section 92 of the Housing Act 1985).

e The written consent of all the landlords involved.
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Who can and cannot exchange

Tenants who can exchange Tenants who are unable to exchange

Secure tenants Assured shorthold tenants
Assured tenants Starter tenants
Fixed-term tenants Licensees

Demoted tenants
Leaseholders
Shared owners

Finding a mutual exchange and the application process

Tenants can find a suitable exchange partner through online mutual exchange websites
(please see our website for details). We will offer our tenants free access to at least one
online platform where they can register at no cost and search for potential exchange
partners.

Both parties must get their landlords' approval, submit an application, and provide any
required documents. Factors assessed include eligibility, affordability, and tenancy
references.

If a tenancy is in joint names, the application must also be submitted by both tenants. If
one joint tenant has left, the Tenancy Changes Policy must be followed before a mutual
exchange application can be accepted. The tenancy will need to be changed from joint
to sole names before the mutual exchange can progress.

Consent to exchange

We are legally required to inform you within 42 days of receiving your application whether
the exchange can proceed. We will strive to make this decision sooner if possible.

We do not like to refuse an exchange although sometimes we must. The reasons we may
refuse an exchange are set out in Appendix one. If we do refuse you, we will let you
know the reason.

The most frequent reasons for a mutual exchange being refused are if:

« either exchange partners are in rent arrears

« either exchange partner has breached their tenancy conditions and/or if action has
been taken to seek possession of property

either exchange partner does not pass a pre-void inspection

you or a member of your family have a history of anti-social behaviour.

the move results in substantial overcrowding or under-occupation

Overcrowding - you will typically be considered overcrowded if any of the following

apply:

The property is missing one or more required bedrooms.

= Two children of the same gender are sharing a bedroom and one is aged
16 or older.

= Two children of opposite genders are sharing a room and one is over the

age of ten.



e Under occupation —refers to a situation where a household is occupying a property
that has more bedrooms or space than it reasonably requires based on the size of
the household. This can often be defined as having more than one additional
bedroom than the household needs.

The decision will either be:

e Approved

e Approved with conditions (such as to clear low-level rent arrears or to fix minor
repairs which are the tenant’s responsibility)

e Refused

Do tenants need the landlord’s consent before moving?
Yes, you can only proceed with a mutual exchange once the landlord(s) have agreed to
the move.

If a mutual exchange occurs without HHS’s consent, legal action will be taken to ensure
everyone returns to their original properties.

How the exchange is completed (Types of Mutual Exchange)

This is important to know because you will either be taking on the tenancy of the outgoing
tenant or getting a new tenancy. How the exchange is completed depends on the tenancy
the exchanging tenants hold (see Appendix two). There are primarily two ways:

*» Deed of assignment - if the mutual exchange is completed by ‘Deed of
assignment’, you take on the tenancy of the outgoing tenant, the rent will stay
the same and you will not get a new tenancy agreement. No additional rights will
be granted if the previous tenant has used their right to succession (succession
means the right to take over the tenancy or inherit it when someone dies).

» Surrender and grant - if the mutual exchange is completed by ‘Surrender and
grant’ you will get a new tenancy agreement in your name, with new rights of
succession. However, the rent you pay may not be the same as the outgoing
tenant.

Before approving an application, we will explain the terms and conditions of the tenancy
to ensure you’re aware of the implications that a mutual exchange will have on your
tenancy, tenancy rights, rent type and charges.

Appeals

Tenants can appeal a refusal within 14 days, providing supporting information. An
impartial manager will review and respond within 14 days.

Equality and Inclusion

HHS ensures fair treatment and considers individual needs in line with the Equality Act
2020.
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Appendix one

Grounds for Withholding Consent

Section 115 of the Localism Act 2011 sets out the grounds under which a Mutual Exchange
can be refused. These are broadly the same as those set out in Schedule 3 of the Housing
Act 1985. The table below shows what grounds under both of these Acts.

Schedule 3 of the
Housing Act 1985

Schedule 14 of the
Localism Act 2011

Grounds for refusing consent to the Mutual
Exchange

N/A

Ground 1

When any rent lawfully due from a tenant under
one of the existing tenancies has not been paid.

N/A

Ground 2

When an obligation under one of the existing
tenancies has been broken or not performed.

Ground 1

Ground 3

A court order for possession or a suspended
possession order has been made for either
property.

Ground 2

Ground 4 and 5

The landlord has served a notice of proceedings
for possession and the notice is still in force or
possession proceedings have commenced.

Ground 3

Ground 7

The property is substantially larger than is
reasonably needed by the proposed assignee.

Ground 4

Ground 8

The property is not reasonably suitable to the
needs of the proposed assignee and their
household.

Ground 5

Ground 9

The property is part of or close to a building that is
held for non-housing purposes, or it is situated in a
cemetery and was let in connection with
employment with the landlord or with a local
authority, a new town corporation, housing action
trust, an urban development corporation, or the
governors of a grant-aided school.

Ground 6

Ground 10

The landlord is a charity and the proposed
assignee’s occupation of the property would
conflict with the objects of the charity.

Ground 7

Ground 11

The property has been substantially adapted for
occupation by a physically disabled person, and if
the assignment went ahead a physically disabled
person would not be living there.




Ground 8

Ground 12

The landlord lets properties to people in difficult
circumstances (other than merely financial
circumstances) and the proposed assignee would
not fulfil these conditions.

Ground 9

Ground 13

The property is let to people with special needs
and there is a social service or special facility
nearby to the properties to assist people with those
special needs, and if the assignment was to go
ahead no person with those special needs would
be living there.

Ground 10

Ground 14

The dwelling is the subject of a management
agreement where the manager is a housing
association of which at least half the members are
tenants subject to the agreement and at least half
of the tenants of the dwellings are members of the
association, and also that the proposed assignee is
not such a member nor is willing to become one.

Additional Ground
HA 2004

Ground 6

An injunction order under Section 153 of the
Housing Act 1996 or an anti-social behaviour order
or a demotion order or a possession order under
Ground 2 for secure tenancies or Ground 14 for
assured tenancies is in force or an application for
one of those is pending either against the tenant,
the proposed assignee or a person who resides
with either of them.




Appendix two
Type of Mutual Exchange Chart

Tenant A
HHS

Tenant B
Different Landlord

Rules of Exchange

Type of exchange

HHS Protected / Assured

Other landlord
Assured, Affordable or
Social Rent

New HHS tenant takes
assured status but no Right
to Buy

Rent regime also taken
over. Platform tenant will
take type of rent of other

Deed of Assignment

HHS Protected / Assured
pre-1st April
2012

Other landlord Fixed-
term Social Rent

HHS tenant will lose any
protected rights

New HHS tenant will take
assured status of the
person they swap with — but
not Right to Buy

Surrender and Regrant

HHS Protected / Assured
pre-1st April
2012

Other landlord
Protected/Assured
pre — 15t April 2012

Secure and assured tenants
will usually keep their
security regardless of an
exchange having occurred.

Deed of Assignment

HHS Assured
on, or after, 1st April
2012

Other Landlord Fixed
Term Social or Affordable
Rent

Tenant swap tenancies

Rent regime also taken
over.

No right to Mutual Exchange
affordable rent unless both
landlords agree

Deed of Assignment

HHS Fixed Term
Social rent

Other Landlord
Assured pre-1st April
2012 social rent

Tenancies ended and new
tenancies granted. New
HHS tenant will be offered
new Assured periodic

Surrender and Regrant

HHS Fixed Term
Any rent

Other Landlord
Assured post 1t
April 2012

Usually, tenants swap
tenancies but have
discretion to then surrender
and grant incoming tenant a
new assured periodic 2020
tenancy

Deed of Assignment

HHS Fixed-term
Social rent

Other Landlord Fixed-term
social rent

Usually, tenants swap
tenancies but have
discretion to then surrender
and grant incoming tenant a
new assured periodic
tenancy

Deed of Assignment




